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MICHAEL J. MANKE,   IN THE SUPERIOR COURT OF 
PENNSYLVANIA    

 Appellant    
   

v.   

   
NICCOLLE MONIQUE MANKE,   

   
 Appellee   No. 1056 WDA 2013 

 

Appeal from the Decree Entered June 12, 2013 
In the Court of Common Pleas of Allegheny  County 

Family Court at No(s): FD-11-08235-016 
 

BEFORE: SHOGAN, OLSON and WECHT, JJ.   

 
MEMORANDUM BY OLSON, J.: FILED: April 28, 2014 

Michael J. Manke (hereinafter “Husband”) appeals from the trial court’s 

decree entered on June 12, 2013.  We affirm. 

Husband and Niccolle Monique Manke (hereinafter “Wife”) married in 

2008.  On December 16, 2011, Husband filed a complaint in divorce against 

Wife, wherein Husband sought a decree in divorce, an order equitably 

dividing the marital property, alimony, and an order requiring Wife to pay 

his reasonable counsel fees, costs, and expenses.  Complaint in Divorce, 

12/16/11, at 1-7. 

The trial court ordered that all monetary and property claims be heard 

before its permanent master (hereinafter “the Master”) and, in October 

2012, the Master held a four-day hearing on the claims.  As the Master 

explained, the following evidence was presented at the hearing: 
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The parties [] were married on October 10, 2008.  At the 
time of the marriage, Wife was 25 and Husband was 48.  

This was Wife’s first marriage and Husband’s second.  
Husband was a crane operator, supervisor[,] and master 

mechanic with 30 [years’] experience when he and Wife 
married.  He is now a member of the International Union of 

Operating Engineers Local #66 and is dispatched for 
employment per union rules.  Based on his employment 

status through the union, there are periods of time that 
Husband is unemployed and able to collect unemployment 

compensation.  Wife was aware of those periods of 
unemployment before she and Husband married.  

Husband’s current gross salary is in the [$65,000.00 to 
$70,000.00 per year] range. . . .  

 

Wife is a mining engineer and[, at the time of the parties’ 
marriage, Wife] was employed [full-time] by Drummond 

Corporation in Dora, Alabama.  [At the time of their 
marriage,] Wife was on the brink of finishing her MBA in 

finance [and] Wife owned a house in Alabama in her own 
name.  She paid all [] expenses relat[ing] to that house 

from her earnings.  When [Husband] moved in to [Wife’s] 
house prior to the marriage, [Wife] provided him with a 

credit card for his use, with the agreement that he would 
pay [the entire amount] for things that he [purchased for 

his own use] and [that he would pay] one-half [for the 
things that he and Wife purchased or did together]. . . . 

 
Wife has been the principal support for the couple both 

before marriage and after the marriage.  Wife has remained 

steadily employed since graduation from college in 2005.  
Wife is currently employed in Australia and her gross 

earnings annually are [$152,000.00] in Australian dollars.  
Wife testified that the cost of living in Australia is 

approximately 40% higher than the cost of living in 
America.  Wife is renting an apartment in Australia and has 

no present intention to return to the United States. 
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Husband had several long periods of unemployment during 

[his 36-month marriage to Wife.1]  The parties had 
significantly different approaches to money, which caused 

friction throughout the marriage.  Husband had financial 
obligations to his first wife for alimony and for college loans 

taken out for his two children from his first marriage.  
During [Husband’s] periods of unemployment, Husband 
would use the parties’ joint account to make these 
payments.  According to Wife, this was not a problem when 

there were two incomes being deposited, but that it was a 
problem for her when Husband refused jobs he was offered 

during periods of unemployment because he did not “want” 
to work nights or travel to a job. 

 
Eventually, Husband and Wife decided to move from 

Alabama to an area that would provide Husband with 

greater job opportunities.  [The parties testified that] “a city 
with bridges” was what they desired. . . .  
 
Wife had made application in 2009 for a job in Pittsburgh[,] 

but [she] was not given an offer.  [However, j]ust as [Wife 
and Husband’s] desire to leave Alabama gelled, Wife was 
contacted by the Pittsburgh offices of [the National Institute 
of Occupational Safety and Health], and offered a job.  Wife 

wanted Husband to stay behind until her Alabama house 
sold, but Husband insisted that they move together. . . . 

 
The parties moved to Pittsburgh [on] Labor Day weekend of 

2010.  Wife had wanted to move to an apartment for the 
first year but Husband [convinced] her that they should buy 

a house.  The parties purchased a house in Bethel Park[, 

Pennsylvania]. . . .  
 

Wife immediately began working in Pittsburgh.  Husband 
began working on the new residence in Bethel Park and 

started the process of transferring his union membership 
from Operator’s Local #37 to [] Operator’s Local #66.  
Between Labor Day 2010 and March 22, 2011, Husband was 
unemployed.  [On March 22, 2011, Husband] was finally 

____________________________________________ 

1 The Master concluded that the parties separated on October 10, 2011. 
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sent out by the [union] on his first Pittsburgh job at C.J. 

Mahon Company. . . .   
 

Husband testified that[, during the six-month period when 
he was unemployed in Pittsburgh,] he took several courses.  

[However, b]y his own testimony, Husband spent less than 
11 days total [(out of the 180-plus-days that he was 

unemployed) participating in] these courses.  [Further, 
during this time of unemployment, Husband] did not look 

for any part-time work to assist with the marital expenses.  
[Husband also] continued to pay his ex-wife [$600.00 per 

month] in alimony, [and he continued to make] the student 
loan payments for his children [(from his first marriage)], 

from the parties’ joint account.  
 

The date of separation was contested.  After considering all 

of the testimony and the exhibits presented, the Master 
[found that] the date of separation [was Monday,] October 

10, 2011. . . . 
 

[Over the Columbus Day weekend of October 8, 2011 to 
October 10, 2011, t]he parties went on a disastrous . . . trip 

to Niagara Falls, during which [time] they had a horrendous 
argument culminating in Husband leaving the motel late 

that evening, throwing his wedding ring over the Falls, and 
returning to the motel early the next morning.  The parties 

drove home that day.  The next day they went to the bank 
and separated all of their finances in a comprehensive[] and 

calculated manner, by closing and distributing their 
separate and joint accounts, and taking into consideration 

outstanding marital debts[] and obligations incurred by 

either Husband or Wife individually, or on behalf of his or 
her family members, and in assigning separate 

responsibility for the Freedom Chase credit card and the 
Bank of America credit card[].  The sum of [$7,800.00] in 

debt was transferred from the Freedom Chase credit card to 
a Bank of America credit card in Wife’s name only and 
became Wife’s obligation to pay[.]  The remaining 
$6,914.56 owed on the Freedom Chase card was assigned 

to Husband to pay[.]    
 

. . . 
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One of the major issues that has stymied the parties’ efforts 
at settlement is the issue of the marital residence, located 
[in Bethel Park].  The parties purchased this house on or 

about September 7, 2010.  While the deed to the property 
is in joint names, the mortgage on the property was placed 

in Wife’s name alone, as Husband had poor credit and Wife, 
as an MBA graduate in [finance], with excellent credit, was 

offered a lower interest rate.  The parties took advantage of 
this lower rate.  Wife testified that she was surprised at the 

closing to find the deed jointly titled, but admitted that she 
did not do anything about it then or anytime thereafter.  

The stipulated value of the house is [$122,000.00].  The 
most current mortgage payoff is $94,078.80. . . . 

 
Since the commencement of these proceedings, Husband 

has resided in the marital residence.  He was awarded 

exclusive possession [of the residence] with the proviso that 
he keeps all mortgage, utility, tax, and homeowner’s 
insurance payments current.  Husband has transferred all of 
the utilities into his own name since the parties separated 

and has been keeping the designated payments current.  
However, Husband did nothing to apply for refinancing of 

the residence to remove Wife from the outstanding 
mortgage that is in her name alone. . . . 

 
[Moreover,] Wife, through her counsel, has repeatedly 

appealed to the [trial c]ourt regarding the issue of the 
mortgage in Wife’s name and the house in [Husband’s] 
possession and control.  The [trial c]ourt deferred this issue 
to the Master.  For whatever reason, the matter was not 

addressed by Husband or his counsel prior to the first two 

days of trial.  Knowing that this was THE significant 
stumbling block to settlement, it was amazing to the Master 

to find out that [Husband] was still “waiting” to be ordered 
to make application by the [trial c]ourt.  Husband knew that 

both Wife and her counsel had serious concerns about 
Husband’s ability to qualify for a refinancing mortgage given 
his income and his credit status. . . .  
 

At the end of the second day of trial, the Master advised 
Husband that if he wanted to maintain ownership of the 

property[,] he would need to come to the next hearing date 
(13 days later) with a firm commitment letter.  [Husband] 

arrived on th[at day] but made NO mention of the status of 
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his application for mortgage refinancing.  It was not until 

the Master asked [Husband] at the end of day [three of the 
hearing,] that [Husband] provided opposing counsel with a 

purported commitment from a mortgage lender.  The next 
morning, Wife’s counsel filed a [motion in limine and motion 

for counsel fees], which the Master granted. . . . 
 

[The Master granted Wife’s motion because] Husband did 
not have a firm commitment letter, but only an [e-mailed] 

“provisional” document that discussed neither interest rates 
nor length of term.  In the letter, it stated clearly that this 

provisional approval was [dependent] upon their 
investigation of [Husband’s] current financial status.  
[Husband] did not bring a copy of anything he may have 
provided on an application to this on-line company, so 

neither the Master nor Wife’s counsel know if [Husband] 
told [the company] about [Husband’s] outstanding 
mortgage obligation on the [$160,000.00] mortgage note 

he holds with his first [w]ife.  The Master believes that 
Husband knows that he will not qualify for a mortgage 

refinancing, and that he has refused to seek refinancing in a 
timely matter until ordered to do so, so as to extend the 

period of time he can occupy the house before it needs to 
be returned to Wife and sold. 

Master’s Report and Recommendation, 11/13/12, at 1-5 and n.10 (internal 

footnotes omitted) (emphasis in original). 

On November 13, 2012, the Master issued her report and 

recommendation and, on November 30, 2012, Husband filed exceptions to 

the Master’s report.  On May 20, 2013, the trial court granted Husband’s 

exceptions in part, dismissed Husband’s exceptions in part, and (but for the 

exceptions that the trial court granted) adopted the Master’s report and 

recommendation as its final order in this case.  Trial Court Order, 5/20/13, 

at 1. 



J-A08019-14 

- 7 - 

On June 12, 2013, the trial court entered its divorce decree and, on 

June 26, 2013, Husband filed a timely notice of appeal from the final order 

entered in this case.  Campbell v. Campbell, 516 A.2d 363, 366 (Pa. 

Super. 1986) (en banc) (“a pre-divorce decree distributing marital property 

is interlocutory.  It cannot be reviewed until it has been rendered final by the 

entry of a decree in divorce”). 

Husband raises the following claims on appeal: 

 

[1.] Whether the trial court committed an error of law 
and/or abused its discretion in upholding the [M]aster’s 
grant of [Wife’s] motion in limine and request for counsel 
fees? 

 

[2.] Whether the trial court committed an error of law 
and/or abused its discretion in failing to include the cost of 

sale in the determination of the net equity of the marital 
residence? 

 
[3.] Whether the trial court committed an error of law 

and/or abused its discretion in failing to award any value for 
[Wife’s] Suzuki [vehicle]? 

 
[4.] Whether the trial court committed an error of law 

and/or abused its discretion in failing to award counsel fees 
to [Husband] relative to the following four matters set forth 

in his exceptions to the report and recommendation of the 
[M]aster? 

 

[A.] [Husband’s counsel’s] preparation for the exclusive 
possession hearing when [Wife] withdrew her counter-

claim for the same after pre-trial statements were due. 
 

[B.] [Wife’s counsel’s] failure to respond timely to 
[Husband’s counsel’s] deadline for the release of 
[Husband’s] cell phone number, causing [Husband] to 
incur counsel fees. 
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[C.] [Wife’s] failure to provide a proposal to resolve all 

economic claims at the parties’ equitable distribution 
conciliation. 

 
[D.] The denial of [Wife’s] August 24, 2012 pre-trial 

motion which preserved [Husband’s] counsel fees for 
equitable distribution. 

 
[5.] Whether the trial court committed an error of law 

and/or abused its discretion in failing to include the value of 
funds transferred from joint funds to [Wife’s] pre-marital 

bank accounts as part of the marital estate in [Wife’s] 
possession? 

 
[6.] Whether the trial court committed an error of law 

and/or abused its discretion in awarding [Wife] one half of 

the parties’ 2008 tax refund where [Wife] failed to raise this 
as an issue for consideration in any pleadings and where 

she failed to provide any evidence or testimony regarding 
the refund that she would have received based upon her 

income and filing status? 
 

[7.] Whether the trial court committed an error of law 
and/or abused its discretion in failing to award [Husband] 

reimbursement for his expenditures in repairing/replacing 
the locks in and on the marital residence, subsequent to 

[Wife’s] unauthorized entry in contravention of the 
December 22, 2011 order of court awarding [Husband] 

exclusive possession of the marital residence? 
 

[8.] Whether the trial court committed an error of law 

and/or abused its discretion in failing to award [Husband] 
either the personal property that he requested in [Wife’s] 
possession or its value? 

Husband’s Brief at 2-3. 

We have reviewed the briefs of the parties, the relevant law, the 

certified record, and the well-written opinion of the able trial judge, the 

Honorable Donald R. Walko, Jr.  We conclude that there has been no error in 

this case and that the trial court’s opinion, filed August 23, 2013, 
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meticulously and accurately disposes of Husband’s claims on appeal.  

Therefore, we affirm on the basis of the trial court’s opinion and adopt it as 

our own.  In any future filings with this or any other court addressing this 

ruling, the filing party shall attach a copy of the trial court’s opinion. 

Decree affirmed.  Jurisdiction relinquished. 

 

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 
Prothonotary 

 

Date: 4/28/2014 

 



          
  

  

 

 

   

 

 
    

    
     

    

  
    

   

    

     
  

 
    

   

    

  
      

     
  

    

      

 

 

     
    

  

   

  
    

 
     

   

   

  
    

    
    

   
   

 



 

          

  

 

 

   

 

 

 
 
 
 
 
 
 
 
 

  

    

      

 

   

           

               

                

           

  

              

              

             

                 

               

              

                   
                

 



 

              

            

            

                

                 

                

               

                 

                 

             

      

             

              

                 

                  

                  

               

                 

            

                

                

            

  

 



 

                
 

                

              

 

              

                 

                

                  

              

                  

                   
 

  

              

              

              

             

                

                

                  

              

             

             

                

 



              

                 

                 

             

                

                

               

                    

       

              

               

             

              

             

               

         

                

                

             

                

              

             

 



             

  

          

              

              

             

               

               

              

                 

             

                

            

                

               

               

            

                

                

             

                  

             

                

                 

 



              

                  

             

                

                

                       

               

               

                 

               

         

            

                 

                

                 

                  

                   

              

     

                 

              

                 

 



            

              

                  

              

              

              

             

              

              

                 

              

               

               

                 

                  

                

                 

                  

                  

                 

                 

                   

                  

 



                

             

              

                    

                

                

                  

               

               

                

                

               

                  

                   

                   

                 

                     

             

     

              

             

                

               

 



             

              

               

              

               

              

              

                 

             

                 

                 

              

              

   

                
                 

         

        

    

                 

                 

                

              

     

 



          

               
                  

                  
          

           

           

        

   

   

           

        

       

      

    

                

                  

               

                  

               

                 

             

                    

                   

 



                    

           

     

              

                 

             

             

                

              

               

      

               

              

               

                 

                 

 

    

           

                

              

              

             

 



             

               

               

                

                   

            

               
  

   

              
          

               

                
               

    

             

                

                     

      

     

                 

               

               

               

 



                

              

                  

                  

                  

                

    

               

                

            

               

                  

              

                

              

              

              

                  

                

               

                

               

             

 



                

                  

                   

      

    

               

              

                

                

               

               

    

    

              

               

                    

              

                 

                  

               

                    

      

             

 



           

              

                

             

              

               

               

              

               

             

                  

 

                  

             

              

             

             

             

              

                 

              

             

              

 



               

                 

            

                  

                

     

    

              

             

              

                 

                  

               

                   

                

          

               

                    

              

             

                    

                 

             

 



               

             

                

                 

                 

         

           

             

             

               

             

               

               

                

                

               

                  

                

                

      

               
  

                
 

 



          

     

         

                 
                  

                 
                 

                   
             

    

               

                 

           

               

               

                

                

                

                

             

                

             

                

     

 



             

              

               

              

               

                  

            

                   

                  

            

              

                  

 

                
                
  

    

                

    

                
               

         

    

             

        

 



             

              

               

              

                

            

              

           
             

            
 

    

               

           

            

               

  

                 
 

          

              
     

      

       

 



                    
                    

                 

               
             

    

                 
                  

     

               

         

                
                  

                
    

      

                 
         

                 
      

             
              

                 
     

     

                
                

    

 



     

    

            

                

                

                 

     

      

              

                

             

               

               

                 

                    

             

   

                

              

             

               

              

                 

 



              

                

              

                  

          

               

   

   

     

 


