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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.O.P. 65.37 

METRO PUBLIC ADJUSTMENT, INC.   IN THE SUPERIOR COURT OF 
PENNSYLVANIA    

 Appellee    
   

v.   

   
MATTHEW T. PARKER, EUGENE HOUCK, 

CHRISTINE HOUCK AND VENTURE 
PUBLIC ADJUSTING, LLC 

  

   
 Appellants   No. 2134 EDA 2013 

 

Appeal from the Order Entered July 2, 2013 
In the Court of Common Pleas of Bucks County 

Civil Division at No(s): 2013-04728-26 
 

BEFORE: BENDER, P.J.E., PANELLA, J., and LAZARUS, J. 

MEMORANDUM BY LAZARUS, J. FILED MARCH 18, 2014 

 Matthew T. Parker, Eugene Houck, Christine Houck and Venture Public 

Adjusting, LLC (collectively Appellants), appeal from the trial court’s order 

granting a preliminary injunction1 in favor of Appellee, Metro Public 

____________________________________________ 

1 The essential prerequisites for granting injunctive relief are: 

 
(1) that the injunction is necessary to prevent immediate and 

irreparable harm that cannot be adequately compensated by 
damages; 

(2) that greater injury would result from refusing an injunction 

than from granting it, and, concomitantly, that issuance of an 
injunction will not substantially harm other interested parties in 

the proceedings; 

 

(Footnote Continued Next Page) 
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Adjustment, Inc. (Metro) which prohibits Venture from:  (1) having any 

business relationship with Parker or the Houcks; (2) contacting Metro’s 

former clients or present customers; and (3) servicing any client previously 

associated with Metro.  After careful review, we affirm on the well-reasoned 

opinion authored by the Honorable Alan M. Rubenstein.  

 Metro is a network marketing company that focuses on recruiting 

individuals to become licensed to solicit and perform public adjustment 

services for insurance claims of property casualty losses.  Metro operates in 

48 states and has 25 offices, 13 of which are located in Pennsylvania.2  The 

remaining 12 offices are in New Jersey, Maryland, Illinois, and Atlanta, 

Georgia.  Metro’s main office is located in Bensalem, Pennsylvania.   

(Footnote Continued) _______________________ 

(3) that a preliminary injunction will properly restore the parties 

to their status as it existed immediately prior to the alleged 
wrongful conduct; 

(4) that the activity it seeks to restrain is actionable, its right to 

relief is clear and the wrong is manifest, or, in other words, that 
it is likely to prevail on the merits; 

(5) that the injunction it seeks is reasonably suited to abate the 
offending activity; and 

(6) that a preliminary injunction will not adversely affect the  

public interest. 

Summit Towne Centre, Inc. v. Shoe Show of Rocky Mount Inc., 828 
A.2d 995, 1002 (Pa. 2003). 

 
2 Approximately 35%-40% of Metro’s business and revenue is generated 
from claims in Pennsylvania. 
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 Appellants are all former independent contractors hired by Metro.  

Each Appellant signed an Independent Contractor Agreement (ICA) to 

become part of the Metro network; all claims representatives and adjustors 

were required to sign an ICA upon commencement of their business 

relationship with Metro.  The ICA contained a restrictive covenant, stating, in 

pertinent part: 

Restrictive Covenant, Non-Disclosure of Confidential Information 

and Non-Solicitation 

[During the term of this Agreement and for a period of two (2) 

years after the termination or expiration of this Agreement]  
Contractor shall not compete with Metro or Metro Subsidiaries in 

any state of the United States where Contractor or Metro or 

Metro subsidiaries are licensed during the Restriction Period and 
shall not work (whether as an independent contractor, 

employee, or otherwise) for any person who was formerly 
associated with Metro or Metro Subsidiaries, whether as an 

independent contractor, employee or otherwise. 

Metro Independent Contractor Agreement, 3/13/2009, at ¶14(b). 

 After being hired by Metro in 2008, Eugene Houck participated in an 

extensive sales training course provided by Metro, obtained Metro’s sales 

materials, had access to Metro’s password-protected Intranet (which 

includes Metro’s compensation plan and other confidential documents), and, 

most notably, had the highest level of access to Metro’s proprietary 

information.  Mr. Houck ultimately rose to the level of Executive Vice-

President with Metro, a position only held by five or six individuals in a 

company of over 1,300 licensed claims representatives and 47 adjustors.  

Mr. Houck was so familiar with Metro’s training program that he was an 
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instructor for Metro’s Quick Start Program, which trains new claims 

representatives to help them understand the industry as a whole and how 

Metro operates its business. 

 Christine Houck began working at Metro in 2009 as a training claims 

representative; she, too, signed an ICA.  Mrs. Houck assisted her husband, 

Eugene Houck, in marketing and recruiting to build his team.  Because of the 

Houcks’ business success, Metro provided them with a significant amount of 

support, including advertising and business-related travel. 

 Parker joined Metro as a Training Claims Representative in March 

2009.  He, too, signed an ICA.  Parker received training, similar to the 

Houcks, and had access to the same company documents.  Parker 

eventually became a licensed public adjustor for Metro.   

 In June 2013, Metro discovered that Appellants had formed their own 

public adjusting company, Venture Public Adjusting, LLC; Venture had been 

incorporated in March 2013, Appellants had created a Facebook page for the 

company in April 2013, and Appellants had uploaded a promotional video for 

the business on YouTube, all while still employed by Metro.  Through 

Venture, Appellants sought adjusters in Metro’s same work territory, 

advertised in its same areas of business, and used the training experience 

gained at Metro to train new clients.   

 On June 21, 2013, Metro filed a complaint against Appellants seeking a 

preliminary injunction enforcing the ICA’s covenant not to compete; 

Appellants filed an answer to the petition on June 27, 2013, arguing that 
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Metro could not prove that it was harmed by its formation of Venture or that 

the terms of the ICA’s restrictive covenant were reasonably necessary for 

Metro’s protection.  The court held a hearing on Metro’s petition, and, on 

July, 8, 2013, granted Metro an injunction that, effective immediately and 

until further order of court, prohibited Appellants from working as public 

adjusters in Pennsylvania, New Jersey, Maryland, Illinois and Colorado and 

ordered Venture to have no affiliation with the remaining Appellants (the 

Houcks and Parker).  Appellant sought reconsideration from the trial court, 

which was denied.  This timely appeal followed. 

 On appeal, Appellants present the following issues for our 

consideration: 

(1) Whether the Court of Common Pleas abused its discretion 
and/or committed an error of law in finding that Metro had 

a clear right to relief in enforcing the unreasonable 
restrictive covenant against independent contractors who 

never had an employment relationship with Metro. 

(2) Whether the Court of Common Pleas committed an abuse 
of discretion or error of law in finding that the harm in 

denying the injunction outweighed the devastating harm to 
the contactors where Metro was not protecting any 

legitimate business interest. 

(3) Whether the Court of Common Pleas committed an abuse 
of discretion or error of law in finding that Metro had 

suffered irreparable harm when no legitimate business 

interest was compromised and Metro has an adequate 

remedy at law. 

(4) Whether the court should use its equitable powers to 
reform the injunction in the event that it does not reverse 

the Court of Common Pleas. 
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 Appellate review of a trial court order granting or denying preliminary 

injunctive relief is highly deferential.  Warehime v. Warehime, 860 A.2d 

41, 46 (Pa. 2004).  As such, an appellate court “will not inquire into the 

merits of the controversy, but instead will examine the record only to 

determine if there were any apparently reasonable grounds for the action of 

the court below.”  Lutz Appellate Printers, Inc. v. Department of 

Property and Supplies, 370 A.2d 1210, 1212-13 (Pa. 1977).  Only if it is 

plain that no grounds exist to support the decree or that the rule of law 

relied upon was palpably erroneous or misapplied will an appellate court 

interfere with the decision of the trial court.  Blair Design & Constr. Co. v. 

Kalimon, 530 A.2d 1357, 1359 (Pa. Super. 1987).   

 "[I]n order to be enforceable a restrictive covenant must satisfy three 

requirements:  (1) the covenant must relate to either a contract for the sale 

of goodwill or other subject property or to a contract for employment; (2) 

the covenant must be supported by adequate consideration; and (3) the 

application of the covenant must be reasonably limited in both time and 

territory."  Piercing Pagoda, Inc. v. Hoffner, 351 A.2d 207, 210 (Pa. 

1976). 

 Instantly, the trial court made extensive findings of fact and 

conclusions of law after the injunction hearing, ultimately determining that:  

(1) Appellants received Metro’s basic and advanced training in the public 

adjusting industry, having had no prior public adjusting experience or 

training; (2) the specialized training Appellants received at Metro guided 
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them in developing their own business and obtaining clients under the 

“Metro” name which they marketed and advertised under a commission-

based compensation schedule; (3) Metro’s restrictive covenant is sufficiently 

related to a “contract for employment” because it serves to prevent 

independent contractors from using all the training and experience provided 

to them by Metro for their own pecuniary benefit and prevents Metro 

contractors from conducting their own business in direct competition with 

Metro based upon Metro’s business model (recruitment of trainees); (4) 

Metro’s restrictive covenant is tailored to protect Metro’s legitimate, 

protectable business interests where Metro invested greatly in Appellant’s 

specialized training in the public adjusting business, as well as made them 

privy to Metro’s particular business model and practices – all of which made 

Appellants successful in the industry and gave them access to Metro’s 

proprietary information that taught them the best way to maximize profits 

on a claim; (5) Metro’s restrictive covenant is a legitimate, protectable 

business interest and necessary for the viability and continued profitability of 

Metro; and (6) the geographic scope and term of the covenant is reasonable 

where Appellants are not restricted from operating business in 45 of 50 

states, scope of covenant is narrowly tailored to only prevent Appellants 

from directly competing in states where Metro does business, and two years 

is generally considered reasonable temporal limitation.  Trial Court Opinion, 

8/15/2013, at 17-20. 
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 Having reviewed the parties’ briefs, relevant case law and the record 

on appeal, with a particular focus on the evidence from the injunction 

hearing, we conclude that the trial court had reasonable grounds for 

granting Metro’s petition for a preliminary injunction.  Lutz Appellate 

Printers, supra.  Accordingly, we will not interfere with that decision.  

Moreover, we find that the comprehensive opinion authored by Judge 

Rubenstein sufficiently addresses and disposes of Appellants’ issues on 

appeal.  We rely upon Judge Rubenstein’s decision and direct the parties to 

attach a copy of his opinion in the event of further proceedings in the 

matter.  

 Order affirmed. 

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 

Prothonotary 

 

Date: 3/18/2014 

 

 



      
   

  

    

 
 

     
    

    

 

 

  

      
 
 

 
   

    
     

    

           

               

       

             

            

            

            

            

            

          

              

 



          

            

                  

            

              

                 

           

                

          

             

                  

           

              

           

              

            

              

              

            

             

           

           

               

              

             

             

                 

 



          

            

      

            

             

              

            

             

               

        

              

               

             

      

         

               

        

           

              

           

               

      

           

           

 



             

      

             

          

               

                

 

             

              

                

               

              

                

        

            

         

             

              

             

        

                
            

              
            

            
            

      

   

 



             

            

              

                  

 

              

             

               

               

               

              

     

            

              

       

               

             

             

             

                 

  

        

            

            

             

 



               

          

            

                

             

                

          

            

                

       

          

             

           

              

         

             

              

             

               

           

             

               

                

           

              

             

       

 



               

            

               

               

  

            

              

              

             

    

               

     

              

                

                  

           

                

                  

                    

          

              

                

              

  

 



             

              

                

                 

         

               

              

              

               

   

            

             

            

                

             

              

              

                

             

               

                

         

              

            

             

 



             

       

               

           

            

                 

                 

               

   

             

              

              

              

              

               

          

    

           
             

               
             
            

               
               

                
              
               
 

 



            
            

              
              

               
            

             
             

               
                

                 
              

               
             

           
               

                
                

              
            

            
               
              
  

             
              
             

             

             
                 

             
             
             

      

              
            

            
            
                
               

   

 



             
              
           

           
              

              
             

             
              

    

               
              

            
                

              
   

                 
               
            

                  
            

                  
             

            
              

             
             
             

             
         

               
                 

             
               

            
            

             
           

            
             

                

 



              
             

               
                 

   

               
             

               
              

              

           
           

               
                

               
               

              
  

               
               

             
         

              
            

                   
              
  

              
              

               
             

           

            
               

             
             

         

          

 



             
             

               
       

           
           

      

             
            

      

                
          

              
             

               
                

    

               
              
               

 

             
           
              

     

              
            

               
             

             
     

       

              

    

 



               

              

      

               
     

           
         

         
          

             
        

             
           

               
            

            
              

            

               
           

            
             

               
        

      

            

              

 

             
         

             

 



             
             

  

                

                   

               

             

            

             
           

            
             

            
             
                

                 
               

            
    

     

            

                

             

               

      

              

                  

              

               

         

 



              

             

            

             

             

                  

                

             

             

       

      

             
           

            
             

  

 

                

               

              

      

               

               

            

             

 



               

               

             

            

             

     

               

               

               

           

               

               

              

 

           

                

              

         

               

             

             

     

              

             

               

                  

            

 



               

            

              

             

               

                

           

               

    

              

                

            

              

             

               

                 

           

                

               

         

              

            

            

              

             

   

 



               

               

                 

            

             

                

             

    

             

           

               

                  

              

                

              

             

                   

          

               

             

               

      

              

              

            

              

               

              

 



                

             

           

      

             

            

                

        

            

               

              

                

      

           

               

           

             

             

              

      

            

              

              

              

                 

  

 



              

             

 

               

              

               

               

         

             

                

    

                

                
            

              
            

            
            

      

   

              

            

             

            

          

             

                 

            

 



              

             

            

               

            

           

                 

               

             

               

                

          

               

                

             

             

            

            

      

             

                

            

               

       

 



            

               

              

                 

                

    

              

              

              

             

                

              

               

              

               

               

             

            

                

                

              

              

             

                

     

 



               

               

                 

             

                

             

          

                 

                

            

             

              

               

                

              

              

       

                 

 

           

   
 

  

      

    

 

  


