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M.C., : IN THE SUPERIOR COURT OF
Appellant : PENNSYLVANIA
V. : No. 2970 EDA 2013
A.C.

Appeal from the Order Entered October 3, 2013
In the Court of Common Pleas of Montgomery County
Family Court Division, at No. 2013-00310

BEFORE: BENDER, P.J.E., PANELLA, and LAZARUS, ]J.
MEMORANDUM BY PANELLA, J. FILED MAY 13, 2014

M.C. (Father) appeals the order of the Court of Common Pleas of
Montgomery County, entered October 3, 2013, that continued in force the
terms of an agreement between Father and A.C. (Mother) by which they
share legal custody of L.C. (Child), born in April of 2010, and by which they
share primary physical custody on a four-month, rotating basis. We affirm.

The trial court held hearings in this matter on April 25, 2013, and April
26, 2013. An agreed scheduling order called for the notes of testimony to
be transcribed by June 7, 2013, and briefs to be filed by July 8, 2013; oral
argument was to be heard on July 12, 2013. By the time the parties filed
briefs, however, Mother had created a change of circumstance by relocating,
from Redding, California to Sacramento, California. In a conference call, the

trial court and counsel agreed to open the record to hold a supplemental

hearing on September 18, 2013.
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The record supports the following summary of the facts of this matter.
Mother resides in Sacramento, California; Father resides in Hatboro,
Montgomery County, Pennsylvania. The parties are in the process of
divorce. Mother and Father entered into a stipulation and agreed order of
custody on January 27, 2012, that the trial court entered as an order of
court on February 1, 2012. The agreed order provided the parties would
share legal custody of Child, and that they would share physical custody of
Child on a four-month rotating basis.

On November 16, 2012, Mother filed a petition to relocate with Child to
Redding, California with Child in her primary physical custody. On October
29, 2012, Father filed an answer objecting to Mother’s relocation and
proposing that the parties maintain the four-month rotating schedule until
Child starts kindergarten in August 15, 2015, when Father would assume
primary physical custody of Child in Pennsylvania. The trial court held
hearings subsequent to a series of emergency petitions and petitions for
special relief that resulted in the agreed order remaining in force. In the
memorandum filed with its order on October 13, 2013, the trial court
concluded:

Under the present facts, in the best interest of [Child], and

considering the statutory factors, the court will order that the

present order remain intact. [Child], who is not old enough to

go to school, is flourishing in the custody of both parents, and

there is wisdom in the present agreed order when focused on the
best interest of [Child].
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Trial Court Memorandum and Order, 10/3/13, at 2.}

Father and Mother met, married, and Mother gave birth to Child while
they both served in the United States Navy. They were stationed at Virginia
Beach, Virginia, when Child was born. Father completed his enlistment and
moved to his parents’ home in Hatboro, Pennsylvania, with Child, in August
of 2011, when Child was approximately one year old. The understanding
between the parties was that Mother would join him when she completed her
enlistment.

According to Mother, she had performed about eighty-five percent of
all parental duties up to that point. Mother spent time with Child after that
when she visited with Child at the home of Father’s parents, while Father,
with his parents’ assistance, was Child’s primary caregiver. In November of
2011, Father told Mother he wanted a divorce. Mother returned to her home
in Redding California in February of 2012, after the entry of the custody
order.

Father works full-time as a medical assistant with North Willow Grove
Family Practice while he pursues a nursing degree with the goal of becoming
a registered nurse. Father lives with his girlfriend, C.H., in an apartment in

Hatboro. C.H. has a bachelor’s degree in psychology and works as a mental

1 The trial court entered a Memorandum and Order on October 3, 2013, in

which it discussed and analyzed the statutory custody and relocation factors.
On November 6, 2013, the trial court entered an Opinion, in compliance with
Pa.R.A.P. 1925(a), in which it directed this Court’s attention to its October 3,
2013 Memorandum as its Rule 1925(a) opinion.
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health counselor while she studies for a master’s degree. Father cares for
Child, whom he has enrolled in daycare, with the assistance of C.H. and his
extended family.

Mother earned an esthetician certificate and worked in a beauty salon
in Redding, California, before she relocated to Sacramento. She enrolled at
California State University, Santa Cruz, in February of 2013. Mother lives
with her boyfriend, N.M. N.M. works full-time as a computer programmer
and technician. Mother cares for Child with the assistance of N.M. and her
extended family. Mother also enrolls Child in daycare.

Mother called as witnesses, her boyfriend, N.M.; N.M.’s father, R.M.;
Mother’s mother, R.S.; a friend of Mother, P.T.; and Mother’s sister, N.C.
Father called as witnesses his girlfriend, C.H.; Father’s father, K.C.; Father’s
mother, S.C.; Father’s brother; ].C., a neighbor of Father, D.C. The trial
court found, “These witnesses credibly confirmed that both parents are
dutiful, loving, and attentive parents.” Trial Court Memorandum and Order,
at 2-3.

The supplemental hearing, held after Mother relocated from Redding,
California to Sacramento, California, revealed the fact that Mother and N.M.
had signed a rental deposit on an apartment in Sacramento on June 6, 2013,
with a move-in date of June 22, 2013. Mother testified that she discussed
the move with Father, and that he had no objection. N.T. 9/18/13, at 36.

The apartment has two bedrooms and one bathroom; Child has her own
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bedroom. Mother has secured new employment in Sacramento and works
as a talent and admissions director at Barbizon Studio. Mother testified that
she earns salary plus commission and that her job holds greater promise
than her old job in Redding. Mother works on Tuesdays and Wednesdays
from 2 p.m. to 8:30 p.m., and a few weekends per month. The work on
weekends involves travel to other cities in the states of California and
Washington to do booking shows to attract individuals interested in
Barbizon’s modeling, television, and training classes. Mother will make
$3,000 for her work in September of 2013 and hoped to make $4,000 per
month in the future.

The trial court entered the order complained of on October 3, 2013.
Father filed his notice of appeal and statement of errors complained of on
appeal on October 17, 2013.

Father presents the following issues for our review:

1. The [trial court] failed to consider that Father should be the
primary custodian based upon the evidence presented at trial.

2. The [trial court] failed to consider that Mother’s relocation
petition should be denied and dismissed based upon the
evidence presented as well as Mother’s failure to meet her
burden of proof, particularly when considering the evidence
presented and not presented by Mother and her failure to meet
her burden of proof pursuant to 23 P.S. §5337(i).

3. The [trial court] abused [its] discretion in ruling contrary to
the overwhelming evidence in favor of Father being the primary
custodian and not outright denying Mother's petition for
relocation.

Father’s Brief, at 4.
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Our scope and standard of review for custody is:

In reviewing a custody order, our scope is of the broadest
type and our standard is abuse of discretion. We must accept
findings of the trial court that are supported by competent
evidence of record, as our role does not include making
independent factual determinations. In addition, with regard to
issues of credibility and weight of the evidence, we must defer to
the presiding trial judge who viewed and assessed the witnesses
first-hand. However, we are not bound by the trial court’s
deductions or inferences from its factual findings. Ultimately,
the test is whether the trial court’s conclusions are unreasonable
as shown by the evidence of record. We may reject the
conclusions of the trial court only if they involve an error of law,
or are unreasonable in light of the sustainable findings of the
trial court.

C.R.F., III v. S.E.F., 45 A.3d 441, 443 (Pa. Super. 2012).

We have stated,

the discretion that a trial court employs in custody matters

should be accorded the utmost respect, given the special nature

of the proceeding and the lasting impact the result will have on

the lives of the parties concerned. Indeed, the knowledge

gained by a trial court in observing witnesses in a custody

proceeding cannot adequately be imparted to an appellate court

by a printed record.

Ketterer v. Seifert, 902 A.2d 533, 540 (Pa. Super. 2006) (quoting
Jackson v. Beck, 858 A.2d 1250, 1254 (Pa. Super. 2004)).

The primary concern in any custody case is the best interests of the
child. “The best-interests standard, decided on a case-by-case basis,
considers all factors that legitimately have an effect upon the child’s
physical, intellectual, moral, and spiritual wellbeing.” Saintz v. Rinker, 902

A.2d 509, 512 (Pa. Super. 2006) (citing Arnold v. Arnold, 847 A.2d 674,

677 (Pa. Super. 2004)).
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We must accept the trial court’s findings that are supported by
competent evidence of record, and we defer to the trial court on issues of
credibility and weight of the evidence. If competent evidence supports the
trial court’s findings, we will affirm even if the record could also support the
opposite result. In re Adoption of T.B.B., 835 A.2d 387, 394 (Pa. Super.
2003).

Additionally,

[t]he parties cannot dictate the amount of weight the trial court

places on evidence. Rather, the paramount concern of the trial

court is the best interest of the child. Appellate interference is

unwarranted if the trial court’s consideration of the best interest

of the child was careful and thorough, and we are unable to find

any abuse of discretion.

S.M. v. J.M., 811 A.2d 621, 623 (Pa.Super. 2002) (quoting Robinson v.
Robinson, 645 A.2d 836, 838 (Pa. 1994)).

Father presents three issues for our consideration but he actually has
only two objections to the trial court’s decision to leave the current custody
order in force. First, Father disagrees with the conclusion that the trial court
reached when it considered the evidence, and, second, Father complains
that Mother did not produce certain evidence that he considers essential to
the trial court’s deliberation. We will not examine Father’s brief point-by-
point, but we will offer two examples.

In much of his brief, Father examines the evidence presented, claims

that it favors Father, and asks us to vacate the trial court order and grant

Father primary physical custody. This we may not do. We will defer to the

-7 -
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trial court on issues of credibility and weight of the evidence, and will affirm
the trial court even if the record could also support the opposite result. In
re Adoption of T.B.B., supra.

Where Father does not ask us to reexamine the evidence, he
complains that Mother failed to produce evidence essential to the trial court’s
deliberations. Father fails, however, to guide us to the place in the record
where he objected to the lack of that evidence. As an example, Father
complains that Mother did not verify her employment. The record reveals
that Father’s counsel asked Mother if she had proof of employment and
proof that she was enrolled in school. Mother stated that she could provide
proof of both the following day. N.T. 4/25/13, at 171. When Father’s
counsel asked for those documents at the beginning of the hearing on the
next day, Mother offered to look through her file to find them and Father’s
attorney responded, “I don’t need to see them now. This morning will be
fine. I am sure that we will take a break at some point.” N.T. 4/26/13, at 5.
The trial court suggested the lunch break; Father’s attorney agreed, and the
hearing continued. Id. This is the last mention of these documents that we
can find in the notes of testimony for April 26, 2013. At the hearing on
September 18, 2013, Mother offed to produce W-4s to confirm that she
worked for Barbizon. N.T. 9/18/13, at 20. Those documents were not

admitted into evidence, but Mother’s lease and her esthetician license were.
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Id., at 49. We are unable to find any objection to the fact that Mother’s W-
4s were not admitted as evidence.

Father also makes the claim that there is insufficient evidence as to
the quality of the school system Child would attend in California. Father’s
Brief, at 24. We note, however, that while the quality of a school system is
an important consideration in custody matters, Child is just three years of
age and will not enroll in a public school for two more years. The trial court,
noting that Father had requested that the trial court draft the order so that
he would assume primary physical custody in April of 2015, stated, “In
approximately 2 years, when [Child] is to enter kindergarten, it is the hope
of this court that the parties will agree on a custody schedule so as to avoid
litigation on the issue under the then existing facts.” Trial Court
Memorandum and Order, at 11. Thus, the trial court was aware of the issue
of schooling, but recognized that it was an issue not yet ripe for
determination.

Our examination of the record reveals that Father either failed to
object to the lack of the evidence he complains is missing or failed to elicit
that evidence on cross-examination. Father’s failure to object at trial results
in the waiver of his claim. See Fillmore v. Hill, 665 A.2d 514, 516 (Pa.
Super. 1995) (“Failure to timely object to a basic and fundamental error . . .
will result in waiver of that issue. On appeal, the Superior Court will not

consider a claim which was not called to the trial court’s attention at a time
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when any error committed could have been corrected. The principle [sic]
rationale underlying the waiver rule is that when an error is pointed out to
the trial court, the court then has an opportunity to correct the error.”
(citations omitted)); Smith v. Smith, 637 A.2d 622, 626 (Pa. Super. 1993)
("Appellant’s failure to object to the court’s noncompliance with the
procedural [requirements] constituted a waiver of his [issue on appeal].”).

Our review of the record, considered in the light of Father’s claims,
reveals that the trial court did not abuse its discretion by maintaining the
current order in effect.

We have read the trial court’s opinion in this matter in light of the
record. Nothing we could add to it would make it a better analysis of the
custody and relocation factors as they apply to this case. Therefore, we
affirm the order of the trial court by adopting the concise, thoughtful, and
well-written opinion of the Honorable Emanuel A. Burtin, entered on October
3, 2013, as our own.

Order affirmed.

Judgment Entered.

Joseph D. Seletyn, Esq.
Prothonotary

Date: 5/13/2014
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o " LPROCEDURAL HISTORY

Hearmgs were held on April 25 2013 and Aprrl 26, 2013 and an agreed
. : schedulmg order was entered for the notes of testrmony to be transcnbed by J une 7 2013 ,
’ o __brrefs to be filed on July 8 2013, wrth oral argument on Julv 12 2013 When briefs were

ﬁled mother had however relocated from Reddmg, Calrforma to Sacramento
Ca lrfomra whrch created a change of crrcumstances After telephone conference call
© with the court and counsel (it was agreed to open the record tohold a supplemental
! hearmg on September 18, 2013 After sa1d supplemental hearmg, supplemental brrefs
- ' were ordered for October 2 201.> The matter is now rrpe for decrsron -

' 11 BACKGROUND

Thrs is a child custody case, rnvolvmg chr]d L‘C_ date of brrth Apnl 25

: ,'20]0 age 3 years and 5 months,. referred to as “chrld” and her young parents l\u; :

e .'O~ referred to as “father” and uC—refen‘ed to as “mother” Father:" 3

resrdes in I-Iatboro Montgomery County, Pennsylvama, and mother resrdes in-

Sacrarnento, California. The parties are still married with a divorce pending. -
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) the chxld in the parent s home thereafter oh vrsrts The frequency of those vxsrts drfrers o

JESEAN B SAVES/2BSSe8s8E2

_ SCANB HWOEE/ZEI3TA0ET

The partres entered mto a stipulation and. agreed order on January 27, 2012 and tt
became an order on February 1 2012 whereunder the partles have shared legal custedy ¢ of

the chlld and shared phys1ca] custody of the chtld ona. four month on;and four-month off.

l schedule That four month four month rotatxon of physrcal custody is, ongomg

Mother has filed a petttton to relocate the chtld to be in her prtmary physrca.l a

'custody in. Cahforma and ‘father has proposed keepmg the present four month-four month

cycle intact unttl August 15 20 1 5 when the chrld is to cornrnence krndergarten and then

. for father to have prlmary physrcal custody m Pennsylvama

Under the’ present facts in'the best tnterest of the chtld and constderrng the ., '

© statutory factors the | court wxl] order that the present order remam mtact The chlld who
. ts not old enough to go to schoo] is ﬂourtshmg in the custody of both parents, and there ' ‘

‘ -1s wrsdom in the present agreed order when focused on the best. mterest of the chtld

Father and. rnother met marrred mother concerved thh the child, and the chlld '

. 'was born whrle the partres were in’ the U S Navy statloned together in- Vrrgtma Beach

Vrrgmra In August 2011 when the chtld was approxrmately l'/z years: oId father '

y havmg completed hls Navy contract moved to hlS parents home in Hatboro

A Montgomery County, Pennsylvanra, thh the cht]d wrth the understandmg that. mother

would be j )ommg them after servmg out the rest of her Navy contract Mother s

.

- testlmony was that up untrl thts trme, mother had performed the hon 5 sharc of parenta[

' dutles and nurturmg of the chtld put‘tmg that percentaae at 85% Mother spent ttme w1th

" '.between the partres However in November, 2011, father to]d mother he wanted a

Wt
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-separatron and divorce. Up- untrl that tlme, father exercrsed l’llS parental dutres with the

child, wrth assrstance from hlS famlly

On February 1,201 2 the 4 month on 4 month off shared custody order was

LN ¢

: entered mother returnmg to Reddlng, Calrforma where she was ralsed prror to entenng

. the Navy and where her famrly 1s located That order is ongomg

Father is employed full trme asa medrcal assrstant at North er]ow Grove Famxly
Pract:ce and is ~pursumg his, educatron to become a regrstered nurse. He lives wrth his

grrlfrlend C~ H—l m hrs townshrp apartment located in Hatboro

'Pennsylvama She has aB. A in psychology and is employed full time: as a mental health -

‘ .counselor She is also pursumg a master S degree at Holy Famlly Unrversrty to becorhea

college counselor Father is performrng hrs parental dutres w1th the assrstance of. hrs

. . grrlfnend and extended famrly Under father s care the chrld goes to daycare at Krddre

: Academy

"
o

Mother testrﬁed she enrolled in ‘thé Marrnello School of Beauty 1n Reddrng,

Calrforma and recewed her aesthetrcxan certrﬁcate Mother began classes at Shasta’

‘ College m February, 201 3 and began workxng ‘at Aqua Sa]on at that trme She hves wrth

her boyfnend I\‘M‘ He works asa grocery cletk- 40 hours per week plus

'-computer work Mother is perforrmng her parental dutres wrth the assrstance of her :
: boyfnend and extended, famr]y Under mother s care, the Cl’llld goes to daycare at . ' . B

: Munchkln Unrversxty

: Mother ‘called as wrtnesses R‘ M_, M MHS father, R-
“1 mother s mother, l\‘ M— mother s boyfrrend 1‘"1’-, a frlend and ‘

. N“ C* mother s srster Father called as wrtnesses K_C_ father s ‘
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' 2013 and 1s hopmg to make $4 000 per mdnth in the future Moth’er enjoys this work‘ ‘
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) father, T Cu, father s brother Dﬂ Celiigm 2 nci ghbor C*H*

father 'S glrlfnend and’ S_ C- father 'S mother These wrtnesses credtbly
conﬁrmed that both parents are dutrful lovrng, and attenttve parents ' '

Prior. to brtefs berng t' led and in reference therem, it became known to the court

+ that mother had relocated from Reddtng, Callfornra to Sacramento Cahforma This-

occasroned a supplemental hearrng Wthh estabhshed the fo lowmg

Mother moved from Reddmg, Cahforma to- Sacramento Calrfornra and sxgneo a

: rental deposit recerpt/rental rnformatron at Asbury Place on June 6, 2013 wrth move m o

date on J une. 22 2013 N‘c M_ is lrvmg there w1th her and is on the: lease as

. . . well Prror to the ‘move, mother drscussed the same wrth father and father had no - -

o obJectron to the‘tove. The apartment has two bedrooms and orie bathroom wrth one

chrld havrng her own bedroom

Mother secured employment in- Sacramento and works as a talent and admrssrons B

| : drrector at Barbrzon Studto Mother testlﬁed about her hours of* work and dutres and her R
- 'compensatron whrch is salary and commtssrons and holds more promrse ﬁnancrally than | .
b her )ob in Reddrng, Calrfornra Mother works on Tuesdays and Wednesdays from 2 p m.'
: 4.to 8: 30 p.m: and a few weekends per month The work on weekends mvolves travelmg
| t to other crtxes 1n the Calrfomla and Washmgton state area to do bookmg shows to attract 4

: those who would be 1nterested 1n Barbtzon s modelrng, televrsron, and tramtng classes

Mother recerves commrssron for the booktngs Mother wrll make $3, 000 for September

Mother wrll be enrollmg the chrld ina local daycare known as Cottage Kids - -:

. -Chlldren s Ce‘nt_er. _F urther? vmo,‘the‘r has applred to-further her educatton _'atr.Cal_t fo'r'nia ‘ -
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, supervrsron of the chlld

- "a result of Wthh father was arrested Command enrolled father ima: drug and alcohol :
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State Umversrty at Sacramento N‘_rs no longer a grocery clerk but mstead o

s solelym computer programmrng "and fixing computers

23 Pa. C S. §5328(a) provrdes

Factors ln ordermg any form of custody, the court shall determme the best

B mterest of the chrld by consrderrng all relevant factors glvmg werghted consrderatron to

'tthose factors whrch affect the safety of the chrld 1ncludmg the followrng

1L Whrch party is more lrkely to-encourage and permrt frequent and

' contmurng contact between the child and another party

Both partles encourage and perrmt frequent and contrnuino contact through -~ - " ‘ »

. tmplementatron of the 4 month on, 4 months off shared physwal ‘custody: arrangement

Further, both parents allow telephone contact with the chrld

An unfortunate eprsode occurred in December, 20 12 mvolvmg the child’s retumn ’

frorn Calrfomra to Pennsylvanra Versrons of what occurred and why drffer, but the

,' 'matter was resolved by a court order from J udge Barrett drreetmg the chrld 5 return to .

' .;_‘father in Phrladelphra by- December 30, 2012 .which occurred

2, The present and past abuse commrtted by a party or member of: the

_parties’ household, whether there is a' contmued risk of harm to. the child or an.

abused: party and which party can better provrde adequate physrcal safevuards and

3.

Father dld not allege abuse by mother and nerther party alleged any abuse of the' .

f,_,-_'ficmrd T gl

Mother testtﬁed that whrle pregnant in the Navy, father pushed her rnto a wall as,' '

. :prograrn at Sewells Point and he completed outpatient therapy and counselrng. The ..

charges, however, were dismissed.
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There 1s not present rlsk of Harm to anybody

3 The parental dutles performed by each party on behalf ofthe chlld

Both parents perform parenta] dutles wel] thh the asststance of their respectlve

boyfnend/gtrlfnend and extended fam1ly

4 The need for stablhty -and contmulty in thc chxld’s educatlon, famlly hfe
and commumty life, - . :

Each parent has provnded for daycare for the child, each is emp]oyed and the
ch;ld has much attentlon from the parents boyfnend/gxrlfnend and extended famtly,
welcomed in the cornmunxty “ | |
| 5. The avaxlablhty of extended famxly
: Both sxdes have mgmf’ cant extended famtly whtch are mvolved in the ch1]d s hfe
‘6 The chrld’s srb[mg relattonshtp R

‘Not apphcable

7. The well—reasoned preference of the child, based on the chtld s matunty
' and Judgment. : o

Not apphcable The chtld is 3 years old

1%

' 8 The attempts of a parent to turn the chxld agalnst the other parent

There is no credlble evxdence of thts

*

- 9 Whlch party xs more hkel) to marntam a. lovmg, stable,.consistent. and
nurturmg relattonshrp with the chxld adequate for the chrld’s emotlonal needs

Each party is hkely to. mamtam a lovmg, stable con51stent and nurtunng
. relat1onsh1p wnth the Chlld adequate for the child’s emotronal needs One is not favored

. oyer the other

10, thch party is more hkely to attend to the daxly physrcal emotxonal
developmental educatxonal and specral needs of the cht]d o .

P3334308085300%
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: Both parties are likely to attend to the darly phystcal emotlonal developmental
: educatronal and specral needs.of the* chrld One is not favored over ‘the. other

1' 11 The proxrmlty of the resxdences of the partres

Father hves 1n Hatboro, Pennsylvama and mother hves in Sacramento, Cahforma |

- 12, Each party’s avarlabrlrty to care for the cluld or abxhty to make
s approprxate Chlld -care arrangements ' :

Each party rs avarlab]e to care for the Chlld on'a regula.r and contmumg basrs and

) has made approprtate daycare arrangements :

s 13 The level of conflxct between the partres and the wxllmgness and abllrty of -
o the partles to. cooperate w'th one another .

The partres are cooperatxng thh the 4 month on/4 month oft’ custody .

a -;arrangement Mother 5 wntten cornmumcatrons to father' S glrlfrlend however were not :
. appr;o.prlate : - o B .
. . ,. 14 The hlstory of drua or alcohol abuse ofa party or. member ofa party 5
'household ) " A o _ . . .
Other than tather s DUI in 2008 and testmg posmve in December, 2012 for .

' marrjuana followed by a negatrve test, there is no. drug or alcohol htstory in father 5
: ,A household ~There is no druo or alcohol hlstory w1th mother or in mother 3 household

e 15 The mental and physxcal condltron ofa party or member of a’ party s
T ~~h0usehold : : : : : S

There are no mental health or physrcal health 1ssues

: 16 Any other relevant factor

23. Pa. C.S: §5337(h) Relocation Factors provides: -
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In-determinl:ng' whether to grant a proposed relocation, the court shall consider the -

folloty'ing factors, giving yve'ighted oonsideratlon to those faetors Which'affect t.hé' safety
of the Chlld

. L The nature, qualtty, extent of mvolvement and duratlon of the chrld’
' ‘relatlonshrp with the party proposmcr to relocate and with the nonrelocatmg party,
siblings and other srgmﬁcant persons m the chxld’s life. -

Mother testtﬁed that up unttl the chtld was, 1% years of age, mother was the
' pnmary parent Thereafter, the chtld resrded w1th father in father s parents home
Subsequent thereto since February 1 20]2 the partles have had a4 month 4 month

. rotatton of custody under an agreed court order, whlch shows a close relatlonshrp w1th

A both parents the boyfnend/gxrlfnend and extended famtlles of. both partles

i 2 The age, devclopmcntal stage, ncods of the. child-and. the hkely lrnpact the
relocation will have-on the child’s physrcal educational and emotrona] development
takmg into consnderatlon any specxal needs of the Chlld . :

'I?he Chlld is a healthy and happy 3'year of ehtld -thh 1o developmental"issues or
- specral needs who has spent the last 20 months of her hfe dmdmc tlme 4 rnonths ‘with

- father and 4 months w1th mother under an agreed court order The needs of the ohrld are

' 'to contlnue to have this equal acoess to both parents

3 The feasrbrhty of preservmg the relatlonshlp between the nonrelocatmg
party ‘and the child through suitable custody arranoements, consxderlng the logrstlcs h
and financral cxrcumstances of the’ partles R :

The feasxblhty of preservmg the relauonshlp between father and chrld through

N

:surtable custody arrangements is to mamtam the shared physrcal custody rotatton under

o the agreed order

T

- 4. The chxld ] preference, takmg mto consxderatlon the age and matunty of
S the chrld . - :

Not apphoable The Chlld 1s 3 years old

SIFPIBEERESBANBIRRANAA NN

|



ISEEN 3 /as/201530688ED

ISCEN B 4GRS g2 st T

5 Whether there xs an established pattern ot' conduct of elther party to
promote or thwart the relatlonshrp of the chxld and the other party

There is no estabhshed pattem to thwart the relatlonshxp of the chlld and the other PR

. party and: the relatlonshrp is promoted through the 4 month 4 month schedule per the -

{ dgreed order. .

: 6 Whether the relocatxon wrll enhance the general quahfy of life. for the e
" party: seekmg the relocatlon, including, but not- hmxted toy financxal or emotlonal
benet't or educatlonal opportunlty - : . o '

Mother is already ]ocated in Cahforma with. employment .

' 7 Whether the relocatxon will enhance the general quahfy of life for- the
chlld mcludmg, but not limited to, t'nanclal or emotronal beneﬁt or educatlonal

, 'opportumty _- ‘
= . » ;
o The general, quahfy of life for the chlld w111 not be enhanced by hvmg in mother s

prlmary custody in Cahfomla, to the exc]usmn of: father compared to the present

' schedule where the chlld has the beneﬁt and exceIIent quahty ofhfe of belng with both !

"par.ents and therr surroundmcrs equally

. 8 The reasons and motrvatlon of each party for seekmg or opposmg the
‘ relocatwn . . . . . ) :

Coe

_ "I‘he child i is domg well under the present shared physrcal custody agreed order
' :and netther party testlﬁed to the contrary Father has requested that the present schedule
remam the same for the next 2. years and then there be a change fo father s custody in
s Pennsylvama due 1o the chxld gomg to school at that tlme Mother wants a change in

custody now to her prrmary custody in Cahforma .

. 9. The present and past abuse commltted by a party or member ofa party’
: household and whether there is a contmued risk-of harm to the Chl]d or an abused

o parfy.
See (2) under Custody Factors
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*10. Any other »fa.c.tor.at"f"ec,tin?gthé_,be‘s't interest'_,ot‘j;the child‘.‘l—
Ea rtohe»-‘ e l..,'»“ e ,'-j:--f i
| The present 'agreed order, whlch provxdes for shared physrcal custody, ona’
4 month 4 month cycle has been in place and Operatmg now for 20 months After
.rewewmg the record and consrdermg the statutory facts the court feels that the equal
: .custody is. 1nurmg to the best mterest of th chrld provrdmg equal access to both par. nts
| who arc equally dedlcated to. the chrld and provrde warm and nurturmg envrronments for
‘ the chrld The chrld is dorng well under thls arranvement and nerther parent testlﬁed to

R the contrary'

Father $ request is to leave the present schedule as 1t is: for two more years and

‘thcn when the Chlld is- ready to go to kndergarten on A.ucrust 15 2015 convert the

o xschedule to father s prlmary custody Whrl., the court agrees wrth keeprng the order in
| : place and not changmg rt, the court would not and cannot automatlcally convert the '

B .'forcler two. years from now because custody orders are based on. present t'acts and

l:c1rcumstances that exrst at that tlme, not now. The court cannot enter such an order

Mother s request rs to award her pnrnary phy31cal custody m Cahforma at thrs -

Rk "trme in. heu of th° present shared physrcal custody However, the Chlld has access to both . L

E o
. - B B vay

L parents equally under the present schedule and 1s ﬂourrshmg in both households - TR

N Accordtngly, the court wrll deny mother s request

‘éﬁb7abasfak'§$;dkA§B 5k<lk ji.dh ¥ B

T e The polestar in every custody case is the best mterest and welfare of the chzld If :
> N "--both parents were askrng for a modtﬁcatron of the present order now whrch father is not ER
ﬁ ' i’ U the court would deny the requests under the present c1rcumstances because the present .
@,:ﬂ,- -
o
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order is inuring te.ihe best interest of the'cl‘.lild. Neither parent pefs'ufadcd.'the court -
..+ otherwise. o
In approx1mately 2 years, when the chxld is to enter kmdergarten 1t 1s the hope of

: the court that the partxes W111 agree ona custody schedule so as to avo:d htxgatlon on the L

' issue under the then ex1st1ng f'acts

P 'BY THE COURT:
: " Copies mailed 10/3/13't0: :
= “*_Cathy M. Cérdefzb,ﬁ Esquire- .
i - Allyson Totaro, Esquire S
o " Michael E. Ejsenberg, Esquire _ - ,
ﬁ? Karen Baxter-Rand]e Family.Court Admmlstratxon
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