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IN RE: NOMINATION PETITION OF : COMMONWEALTH COURT OF

HUMBERTO PEREZ, as candidate for the :  PENNSYLVANIA
Democratic Nomination for State Committee,
Philadelphia County, 2nd Senatorial District, : ELECTION MATTER
District 502 :
Carlos Matos, Petitioner . NO:
ORDER
AND NOW, this day of , 2022, upon consideration

of the Petition to Set Aside the Nomination Petition of HUMBERTO PEREZ, and any response

thereto, and after a hearing before the Court, IT IS HEREBY ORDERED that:

@) The Nomination Petition of HUMBERTO PEREZ is set aside;

(b) The Secretary of the Commonwealth is directed not to certify HUMBERTO
PEREZ as a candidate for the Democratic Nomination for State Committee, Philadelphia
County, 2nd Senatorial District, District 502; and

(©) Petitioner is awarded court costs, investigation costs, and reasonable attorney fees
in the amount of $

BY THE COURT:




MCCULLOUGH, MCLAUGHLIN &
MINCARELLI

By: Brian McLaughlin, Esquire

PA Attorney ID: 76233

1515 Market Street, Suite 1200
Philadelphia, PA 19102

215-854-4006
bmc@mcmclawoffice.com

Attorneys For Petitioner

IN RE: NOMINATION PETITION OF : COMMONWEALTH COURT OF

HUMBERTO PEREZ, as candidate for the : PENNSYLVANIA
Democratic Nomination for State Committee, :
Philadelphia County, 2nd Senatorial District, . ELECTION MATTER
District 502 :

Carlos Matos, Petitioner . NO:

PETITION TO SET ASIDE NOMINATION PETITION
OF HUMBERTO PEREZ AS CANDIDATE FOR THE DEMOCRATIC
NOMINATION FOR STATE COMMITTEE, PHILADELPHIA COUNTY,
2ND SENATORIAL DISTRICT, DISTRICT 502

The Petitioner, Carlos Matos (“Petitioner”), files this Petition to Set Aside the
Nomination Petition of HUMBERTO PEREZ (“Rodriguez” or “Candidate”) for Democratic
Nomination for State Committee, Philadelphia County, 2nd Senatorial District, District 502
(“Nomination”), in the Commonwealth of Pennsylvania, in the Primary Election to be held on
May 17, 2022. Petitioner seeks this relief after having thoroughly reviewed the Nomination

Petition and finding that said Nomination Petition does not contain a sufficient number of


mailto:bmc@mcmclawoffice.com

verifiable signatures from qualified electors eligible to vote in the May 17, 2022 primary
election.

Accordingly, Petitioner hereby petitions this Honorable Court to remove Perez from the
May 17, 2022 primary election ballot for having failed to gather the required number of valid

signatures in support thereof aver as follows:

PARTIES, JURISDICTION, AND VENUE

1. This Honorable Court has jurisdiction of this matter pursuant to 25 Pa. C.S.
§82913(a), 296-2937(2012) of the Pennsylvania Election Code.

2. Mr. Perez purports to live at 3438 Braddock Street, Philadelphia, PA 19134.

3. Petitioner, Carlos Matos, is a duly qualified elector and is a registered Democrat
in the 2nd Senatorial District, residing at 2122 North Hancock Street, Philadelphia, PA
19122.

4. Petitioner, as a registered and enrolled elector of the Democratic Party,
Philadelphia County, 2nd Senatorial District, District 502, has a direct and substantial
interest in the 2022 Primary Election and in the success of this Petition. See generally, In
re Barlip, 59 Pa. Commw. Ct. 178, 181, 428 A.2d 1058 (1981).

5. On or about March 28, 2022 a Nomination Petition along with a Candidate’s
Affidavit (attached hereto as Exhibit “A”) was filed with the Office of the Secretary of
the Commonwealth, purporting to nominate HUMBERTO PEREZ as a Democratic
Nominee for Member of the Democratic State Committee, Philadelphia County, 2nd

Senatorial District, District 502. Challenges to such nomination petitions may be filed by



any qualified elector under 25 Pa. C.S. §2937, which governs the procedures for such
challenges.

FACTUAL BACKGROUND
6. To appear as a candidate on the 2022 primary election ballot, Mr. Perez must
present at least 100 valid signatures from Democratic, registered, and enrolled electors of
the Philadelphia County, 3rd Senatorial District, District 503. See 25 Pa. C.S. §2911.
7. On or about March 28, 2022, Mr. Perez filed a Nomination Petition (the
“Nomination Petition”), with the Secretary of the Commonwealth seeking to have his
name printed on the Primary Election Ballot (the “Ballot”) as a Democratic Candidate for
Member of the Democratic State Committee, Philadelphia County, 2nd Senatorial
District, District 502.
8. The Nomination Petition consists of 4 pages, numbered 1-30 accompanied by a
Candidate’s Affidavit. The Commonwealth of Pennsylvania's official form for
Nomination Petition contains two sides and has spaces for 30 signers, and are intended to
be county-specific. The original Nomination Petition and Candidate's Affidavit remain in
the custody of Secretary of the Commonwealth and are incorporated herein by reference.
9. The Nomination Petition purports to contain 120 signatures, addresses, and dates
of signing of qualified, registered Democratic electors (the "Signers™) as well as
supporting affidavits of the circulator for each page of the Nomination Petition (the

"Circulator").



THE REQUIRED PROCESS TO QUALIFY AS ADEMOCRATIC CANDIDATE
ON THE MAY PRIMARY ELECTION BALLOT

10.  Section 908 of the Election Code, 26 Pa. C.S. 82868, lists the requirements for
each signer of a Nomination Petition. Each signer must:
a. Sign but one such petition for each office to be filled;

b. Declare therein that he is registered and enrolled member of the party
designed in such petition.

C. Declare therein that he is a qualified elector of the county therein named,
and in the case the nomination is not to be made or candidates are not to
be electors of the State at large, of the political district therein named, in
which the nomination is to be made or the election is to be held:;

d. Add his residence, given city, borough or township, with street and
number, if any, and shall legibly print his name and add the date of
signing, expressed in words or numbers. Provided, however, that if the
said political district named in the petition lies within any city, borough, or
township, or is coextensive with same, it shall not be necessary for any
signer of the nomination petition to state therein the city, borough or
township of his residence.

13. Pursuant to 25 Pa. C.S. §2911 of the Pennsylvania Election Code, Mr. Perez was
required to file a nomination petition with at least 100 signatures.

14.  Therefore, unless the Nomination Petition has been validly signed, in strict
accordance with the requirements of the Election Code, by 100 valid signatures of
registered and enrolled members of the Democratic Party in Philadelphia County, 2nd
Senatorial District, District 502. the name of Mr. Perez may not be printed as a candidate

on the Primary Election Ballot.

THE NOMINATION PETITION DOES NOT CONTAIN 100 VALID SIGNATURES AND
CANDIDATE MUST BE REMOVED FROM THE BALLOT

15.  The Pennsylvania Election Code, 25 Pa C.S. 8§ 2600 et seq., (the “Election



Code”, herein cited only to Purdon's Statutes) and cases decided thereunder govern the
matters covered by this Petition.

16.  The Election Code sets forth the procedure by which a nomination petition may
be set aside. See 25 Pa. C.S. §2937.

17. Petitioners and their representatives have reviewed the Nomination Petition
(attached hereto as Exhibit “A’”) and based upon such review, believe, and therefore aver,
that the Nomination Petition is defective, does not contain a sufficient number of genuine
signatures of registered and enrolled members of the Democratic Party in Philadelphia
County, 2nd Senatorial District, District 502. entitled to sign the same under the Election

Code, and otherwise fails to comply with the Election Code.

The Line Challenges Of Petitioners

18. Petitioners, their counsel, and/or the volunteers who supported their efforts
checked the signature lines of each page of the Nomination Paper submitted herein

according to the following criteria, which is incorporated by reference as if fully set forth:

CODE CHALLENGE TITLE
NRDS Not Registered on the Date Signed
NR Not registered

The address of the elector cannot be
NRA verified at the address provided
PRI Printed signature
LIO Line information omitted

IHA Line in hand of another



DUP Duplicate signature

N/I Nickname/initial

ILL Illegible

OTHER Any ground for objection not listed above

19. Each challenge as to each signer to the Nomination Petition is contained in
Individual Lines Challenges, which are attached hereto as Exhibit “B” and incorporated
by reference as if fully set forth herein.

20. On the face of the Nomination Petition, there are 120 completed signature lines
with some indicia of a signature or other mark purporting to represent a qualified elector
petitioning the Secretary of the Commonwealth to place Perez’s name on the Primary
ballot.

21. Petitioner is challenging 40 of the 120 signature lines of the Petition leaving Perez
with less than 100 valid signatures as required by the Election Code. Without the line
entries challenged on Exhibit “B” the Candidate lacks the number of signatures required
to qualify for the May 2022 Primary.

22. Petitioners respectfully reserve the right to add such additional objections as are
appropriate at the time of the hearing.

WHEREFORE, the Petitioner prays that this Honorable Court enter an Order as follows:

1. Setting aside the Nomination Petition of Humberto Perez;
2. Sustaining the objections of the Petitioner to the Nomination Petition; and
3. Directing the appropriate officers of the Commonwealth of Pennsylvania

to strike and set aside the Nomination Petition of HUMBERTO PEREZ and further



directing them not to place the name of HUMBERTO PEREZ on the ballot as a
Candidate for Member of the Democratic State Committee, Philadelphia County, 2nd
Senatorial District, District 502.

Respectfully Submitted,

McCullough, McLaughlin & Mincarelli

Brian McLaughlin, Esquire

Dated: April 3, 2022



MCCULLOUGH, MCLAUGHLIN &
MINCARELLI

By: Brian McLaughlin, Esquire

PA Attorney ID: 76233

1515 Market Street, Suite 1200
Philadelphia, PA 19102

215-854-4006
bmc@mcmclawoffice.com

Attorneys For Petitioner

I IN RE: NOMINATION PETITION OF : COMMONWEALTH COURT OF

HUMBERTO PEREZ, as candidate for the : PENNSYLVANIA
Democratic Nomination for State Committee, :
Philadelphia County, 2nd Senatorial District, . ELECTION MATTER
District 502 :

Carlos Matos, Petitioner : NO:

CERTIFICATE OF SERVICE

I, Brian McLaughlin, Esq., do hereby certify that on April 4, 2022, | caused a true and
correct copy of the foregoing Petition to Set Aside the Nomination Petition of Humberto Perez as
a Candidate for the Democratic Nomination for State Committee, Philadelphia County, 2nd
Senatorial District, District 502 via hand delivery upon:

The Secretary of the Commonwealth
210 N. Office Building
Harrisburg, PA 17120


mailto:bmc@mcmclawoffice.com

Respectfully Submitted,

McCullough, McLaughlin & Mincarelli

BY: \[\/W

Brian McLaughlin, Esquire

Dated: April 4, 2022
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