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ELECTION SERVICES AND NOTARIES,
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TO THE HONORABLE JUSTICES OF THE SUPREME COURT OF
PENNSYLVANIA:

Pursuant to Pennsylvania Rule of Appellate Procedure 123, Petitioners ask
this Honorable Court to hear this matter on the expedited schedule described below.
An expedited schedule is necessary to permit Pennsylvania’s 2022 Congressional
primary elections to proceed as scheduled. In support of this application, Petitioners
state as follows:

1. On December 17, 2021, Petitioners filed this action in the
Commonwealth Court, seeking relief under the Pennsylvania Constitution for the
unconstitutional malapportionment of Pennsylvania’s current congressional district
map. On December 21, 2021, Petitioners filed an application asking this Court to
exercise its King’s Bench power or extraordinary jurisdiction over Petitioners’
Complaint because the schedule established by the Commonwealth Court would
effectively deny the parties any opportunity to appeal that Court’s judgment to this
Court and thereby obtain relief for the 2022 elections. As time is of the essence,
Petitioners also ask that this Court hear this matter on an expedited schedule.

2. Specifically, Respondents in this proceeding have previously
represented that “the Department of State must receive a final and legally binding
congressional district map no later than January 24, 2022.” Resp’ts’ Prelim. Ob;.
to Pets.” Pet. for Rev., Carter v. Degraffenreid, No. 132 MD 2021, q 15 (Pa.

Commw. Ct. July 1, 2021) (emphasis added). Respondents further represented that,



“if a new congressional district map is signed into law by the end of December 2021,
and 1f the courts provide expedited review of any challenges to that map, the map is
likely to be final and binding by the January 24, 2022 date.” Id. § 17 (emphasis
added). The deadlines that Respondents identified were tethered to the current
primary election calendar. The first deadline on that calendar is just weeks away—
February 15,2022. See 25 P.S. § 2873. That is the date on which candidates seeking
to appear on the ballot for the 2022 primary election can begin circulating their
nomination papers. That period is scheduled to conclude on March 8, 2022. See
id.

3. There is insufficient time for the political process to produce a new,
legally binding congressional map before the primary nomination process begins.
The General Assembly adjourned its legislative session on December 15, 2021,
without enacting a new congressional district map with the right number of
congressional districts.! Although the House State Government Committee voted a
preliminary congressional district plan out of committee on December 15, this plan
has not been brought up for first consideration in the House, and it cannot be

considered by the full House until the General Assembly reconvenes. The General

! See Pa. House of Representatives, House Session Days, at
https://www .legis.state.pa.us/SessionDays.cfm?Chamber=H (last visited Dec. 20, 2021); Pa.
House of Representatives, Senate Session Days, at

https://www.legis.state.pa.us/SessionDays.cfm?Chamber=S (last visited Dec. 20, 2021).
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Assembly’s next legislative session does not begin until January 4, 20222 As a
result, at this time, there is no prospect that the General Assembly will pass a final
congressional plan and the Governor will sign that plan into law before preparations
for the primary election must begin. See 101 Pa. Code § 9.81 (to become a law, a
bill must come for consideration before each house of the General Assembly at least
three times on three different legislative days). The legislative process thus cannot
produce a congressional plan for review by Respondents’ January 24, 2022
deadline.

4. A judicial remedy in this Court is therefore required to address the
unconstitutional malapportionment of Pennsylvania’s congressional districts.
Moreover, to ensure that the primary process can proceed as currently scheduled,
the judicial process must be expedited. To that end, Petitioners ask that the Court
enter the following schedule for further proceedings in this Court:

e December 27, 2021: Applications to intervene due.
e January 3, 2022: Answers to applications to intervene due.
e January 10, 2022: Parties’ proposed congressional redistricting plans and

briefs in support of such plans to be filed.

2 See Pa. House of  Representatives, House Session Days, at

https://www.legis.state.pa.us/SessionDays.cfm?Session Y ear=2022 & Sessionlnd=0&Chamber=H
(last visited Dec. 20, 2021); Pa. House of Representatives, Senate Session Days, at
https://www.legis.state.pa.us/SessionDays.cfm?SessionYear=2022 & SessionIlnd=0&Chamber=S
(last visited Dec. 20, 2021).



January 17, 2022: Parties’ opposition briefs to be filed.
January 21, 2022: Oral argument to consider all timely filed proposed

congressional redistricting plans.

January 24, 2022: Court decision selecting congressional redistricting plan

from those plans that were timely filed by the parties.



WHEREFORE, for the foregoing reasons, Petitioners respectfully request that
the Court enter their requested expedited schedule or such other schedule that will

enable a new, constitutional congressional redistricting plan to be adopted no later

than January 24, 2022.

Dated: December 21, 2021
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